American Canyon

\Q Arts Board of Directors
/ = Foundaion AGENDA—-October 10, 2023

Chamber of Commerce Welcome Center

CALL TO ORDER - 6:00 p.m.

1. Roll Call/Sign-in Sheet
2. Board Member Comments
3. Member Comments

CONSENT CALENDAR (items will not be discussed unless requested by a Board member)

1. Approve Minutes of September 12, 2023 [p.2-3]

2. Approve Financial Reports for September 2023 [p.4-8]

3. Receive and File Membership Report for September 2023 [p.9]
4. Current Updates [p.10-11]

5. Rolling 12-month Activity Calendar [p.12]

BUSINESS CALENDAR
1. Space at the Napa Junction Community Center: [p.13]
a. Approve Lease Agreement for Rooms 5 & 6 [p.14-22]
b. Discuss moving from Pantry space to Napa Junction
c. Mosaic Update
d. Consider a date for an Open House/Holiday Reception/Membership Drive
2. Consider using Napa County Grant funds for additional Arts & Cultural programs [p.23]
OTHER BUSINESS/FUTURE AGENDA ITEMS

Announcements
1. Monday, November 6, 9am: help pick up old pumpkins from the Pumpkin Path

ADJOURN
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American Canyon Arts Foundation
Board of Directors Meeting Minutes — September 12, 2023

CALL TO ORDER: President Mamaril called the meeting to order at 6:03pm, at the Chamber Welcome
Center. A quorum was present.

1. Board Members Present: Clarence Mamaril, President; Jonette McNaughton, Vice-President;

3.

Mark Joseph, Secretary/treasurer; Roberta Labaw, Joe McNaughton, Patti Krueger, Cheryl
Joseph, Ethan Sabee, Eric Sabee, Directors

Board Members Absent: None

Members/Guests Present: None

Board Member Comments — We welcomed back President Mamaril after his two-month hiatus.
Mark announced to the Board that we are starting to work on updating the website, and we
could use someone to help with that effort. Eric Sabee agreed to help out.

Member Comments — None.

CONSENT CALENDAR On motion by Cheryl, seconded by Eric, the consent calendar was approved.

1.
2.
3.
4.

Approve Meeting Minutes for July 11, 2023 (no Board meeting in August)
Approve Financial Reports for August 2023

Receive and file Membership Report for August 2023

Receive and file the Current Updates report and 12-month rolling activity calendar

BUSINESS CALENDAR

1.

Pumpkin Path Update: Mark reported that we have made arrangements with the City for tents,
tables and chairs, but we will need to pick them up and return them. We also need to rent a
second porta-potty, due to our anticipated size. There was a concern that the Arts Foundation
needs to be better recognized for producing this event, which would be more likely if and when
we get a social media person. Mark still needs to contact Recology for the bin in November and
to ask the Key Club for help.

Second annual ACHS Art and Music Festival: We discussed the timing of this event and agreed it
needed to be pushed back to February or March. Our grant requires that it be completed by
April 24, 2024. This time period also means it will need to be an inside event. Eric confirmed
that his employer, Bergen Engraving, will donate the awards again this year. We also discussed
how to screen/judge the entries. Ethan suggested we rely on the students themselves as a type
of peer judges, as well as to encourage quality over quantity of entries. The use of a People’s
Choice and poker chips did not work well last year. We also agreed to meet as soon as possible
with the Visual and Performing Arts (VAPA) teachers.

Space at the Napa Junction Community Center: We discussed the term sheet for leasing rooms
5 & 6. The board was generally satisfied with the terms but had some concerns regarding
insurance (and mutual indemnification), and the right to charge a refundable cleaning deposit
and a nominal cleaning supply fee, even though renting the meeting space (Room 5) would be at
no charge to community groups. Cheryl motioned and Eric seconded a motion to approve the
Lease Term Sheet as amended. The motion passed unanimously. We also discussed the need
to get inside Room 6 to finish the mosaic project, and the opportunity to host a Holiday
Reception/Open House to show off our new space, and to use it as a membership drive.

Filipino Speaker Series or the Parol Festival: There was some discussion about using the Napa
County grant funds for these programs. We can explore these options by reaching out to the
group at Napa Valley College and the FilAm Club. One suggestion was to include the Parol
Festival with our Holiday Reception.
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ACAF Board Meeting Minutes
September 12, 2023- Page Two

OTHER BUSINESS/FUTURE AGENDA ITEMS
We talked about arranging a tour of Room 5 and 6.

The meeting adjourned at 7:43pm.

Minutes submitted by
Mark Joseph, Secretary/Treasurer
October 5, 2023
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8:17 PM American Canyon Arts Foundation

10/02/23 Balance Sheet--Prior Year Comparisons
Cash Basis As of September 30, 2023
Dec 31, 20 Dec 31, 21 Dec 31, 22 Sep 30, 23
ASSETS
Current Assets
Checking/Savings
ACAF Checking
General Operations 0.00 10,665.21 13,588.60 13,199.27
2023 Napa Co. Arts&Culture 0.00 0.00 0.00 5,525.00
2023 NV Presents Grant 0.00 0.00 0.00 7,441.36
2022 Napa Co. Arts & Culture 0.00 0.00 285.00 0.00
CalNonProfits Grant 0.00 3,633.75 52.23 2,249.00
Scholarships 0.00 165.00 0.00 0.00
Public Art 0.00 3,333.12 5,333.12 5,333.12
ACNYV 2021 Grant 0.00 2,500.00 0.00 0.00
2022 ACNV--ACHS ArtFest 0.00 0.00 691.36 0.00
Juneteenth 0.00 0.00 16,752.95 7,449.86
ACAF Checking - Other 14,582.89 0.00 0.00 0.00
Total ACAF Checking 14,582.89 20,297.08 36,703.26 41,197.61
PayPal Account 7,406.29 8,444.99 6,978.35 6,580.60
Total Checking/Savings 21,989.18 28,742.07 43,681.61 47,778.21
Total Current Assets 21,989.18 28,742.07 43,681.61 47,778.21
Fixed Assets
Equipment & Fixtures 3,035.98 3,035.98 3,692.02 3,692.02
Accumulated Decreciation 0.00 0.00 -3,035.98 -3,035.98
Total Fixed Assets 3,035.98 3,035.98 656.04 656.04
TOTAL ASSETS 25,025.16 31,778.05 44,337.65 48,434.25
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Other Current Liabilities
Equip-Fixture Offset 3,035.98 3,035.98 0.00 0.00
RF-Public Art 3,631.55 0.00 0.00 0.00
RF-Scholarships 90.00 0.00 0.00 0.00
Sales Tax Payable 0.83 4.71 4.26 0.00
Total Other Current Liabilities 6,658.36 3,040.69 4.26 0.00
Total Current Liabilities 6,658.36 3,040.69 4.26 0.00
Total Liabilities 6,658.36 3,040.69 4.26 0.00
Equity
Retained Earnings 20,939.65 18,366.80 28,737.36 34,333.39
Rainy Day Reserve 0.00 0.00 10,000.00 10,000.00
Net Income -2,572.85 10,370.56 5,596.03 4,100.86
Total Equity 18,366.80 28,737.36 44,333.39 48,434.25
TOTAL LIABILITIES & EQUITY 25,025.16 31,778.05 44,337.65 48,434.25
4/23
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8:20 PM

10/02/23
Cash Basis

American Canyon Arts Foundation

Profit & Loss--Prior Year Comparison

January through September 2023

Income

41-Contributions
4100 Grants
4150 Donations and Sponsorships
4151 Donations-ACAF Members
4180 Memberships
4190 Other Contributions

Total 41-Contributions

42-Service Inc.
4210 Event Fees
4213-Parking Fees
4212-VIP Seating

Total 4210 Event Fees

4225 Booth Rental Charge

4230 Classes

4233 Workshops

4250-Annual Dinner Tickets

4260-Perfomers' Service
4261-Service Charges
4264-Musican’'s Services

Total 4260-Perfomers’ Service
Total 42-Service Inc.

44-Sales
4420 Non-Taxable Sales

Total 44-Sales

45-Other Rev.
4510 Miscellaneous Revenues

Total 45-Other Rev.

Total Income
Gross Profit

Expense

51-Community Support
5120 Student Scholarships

Total 51-Community Support

52-Member Benefits
5250-Annual Dinner Expense

Total 52-Member Benefits

56-Program Costs
5610 Advertising & Promotions
5620 Facility & Equip. Rental
5625 Hospitality
5630 Performer's Fees & Charges
5632 Professional Support
5685 Program Supplies
5688 Inventory - Program Suppli
5690 Other Program & Event Cost

Total 56-Program Costs

5/23

Jan - Sep 23 Jan - Sep 22 $ Change % Change
24,250.00 6,500.00 17,750.00 273.1%
6,720.00 43,300.00 -36,580.00 -84.5%
500.00 545.00 -45.00 -8.3%
570.00 1,380.00 -810.00 -58.7%
500.00 0.00 500.00 100.0%
32,540.00 51,725.00 -19,185.00 -37.1%
0.00 730.00 -730.00 -100.0%
1,110.00 1,530.00 -420.00 -27.5%
1,110.00 2,260.00 -1,150.00 -50.9%
800.00 1,050.00 -250.00 -23.8%
140.00 0.00 140.00 100.0%
200.00 0.00 200.00 100.0%
1,029.00 225.00 804.00 357.3%
4,235.00 6,061.00 -1,826.00 -30.1%
-3,850.00 -5,510.00 1,660.00 30.1%
385.00 551.00 -166.00 -30.1%
3,664.00 4,086.00 -422.00 -10.3%
851.80 1,422.60 -570.80 -40.1%
851.80 1,422.60 -570.80 -40.1%
4717 7.22 39.95 553.3%
4717 7.22 39.95 553.3%
37,102.97 57,240.82 -20,137.85 -35.2%
37,102.97 57,240.82 -20,137.85 -35.2%
1,500.00 1,500.00 0.00 0.0%
1,500.00 1,500.00 0.00 0.0%
1,220.01 316.59 903.42 285.4%
1,220.01 316.59 903.42 285.4%
1,048.83 1,683.60 -634.77 -37.7%
3,499.64 2,607.00 892.64 34.2%
0.00 84.42 -84.42 -100.0%
8,365.00 9,880.00 -1,515.00 -15.3%
5,075.00 3,500.00 1,575.00 45.0%
112.62 949.77 -837.15 -88.1%
0.00 115.16 -115.16 -100.0%
8,929.28 13,709.39 -4,780.11 -34.9%
27,030.37 32,529.34 -5,498.97 -16.9%



8:20 PM American Canyon Arts Foundation

10/02/23 Profit & Loss--Prior Year Comparison
Cash Basis January through September 2023
Jan - Sep 23 Jan - Sep 22 $ Change % Change
57-Admin Exp.
5710 Bank Fees & Charges 57.15 35.79 21.36 59.7%
5720 Insurance 2,651.00 1,632.00 1,019.00 62.4%
5730 Member Dues-Other Agencies 350.00 350.00 0.00 0.0%
5740 Office Services & Supplies 129.84 0.00 129.84 100.0%
5750 Taxes, Permits & Filing Fe 63.74 225.00 -161.26 -11.7%
Total 57-Admin Exp. 3,251.73 2,242.79 1,008.94 45.0%
58-Misc Expenses
5820 - Transfers Out 0.00 2,200.00 -2,200.00 -100.0%
Total 58-Misc Expenses 0.00 2,200.00 -2,200.00 -100.0%
Total Expense 33,002.11 38,788.72 -5,786.61 -14.9%
Net Income 4,100.86 18,452.10 -14,351.24 -717.8%

6/23
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8:23 PM American Canyon Arts Foundation
10/02/23 Profit & Loss by Class
Cash Basis January through September 2023
10-General Ops. 35-Arts & Culture 41-Member Srvc. 44-Community TOTAL
Income
41-Contributions
4100 Grants 5,000.00 12,500.00 0.00 6,750.00 24,250.00
4150 Donations and Sponsors... 20.00 6,700.00 0.00 0.00 6,720.00
4151 Donations-ACAF Members 0.00 0.00 0.00 500.00 500.00
4180 Memberships 570.00 0.00 0.00 0.00 570.00
4190 Other Contributions 0.00 500.00 0.00 0.00 500.00
Total 41-Contributions 5,590.00 19,700.00 0.00 7,250.00  32,540.00
42-Service Inc.
4210 Event Fees
4212-VIP Seating 0.00 1,110.00 0.00 0.00 1,110.00
Total 4210 Event Fees 0.00 1,110.00 0.00 0.00 1,110.00
4225 Booth Rental Charge 0.00 800.00 0.00 0.00 800.00
4230 Classes 0.00 0.00 140.00 0.00 140.00
4233 Workshops 0.00 0.00 200.00 0.00 200.00
4250-Annual Dinner Tickets 1,029.00 0.00 0.00 0.00 1,029.00
4260-Perfomers’' Service
4261-Service Charges 0.00 0.00 4,235.00 0.00 4,235.00
4264-Musican's Services 0.00 0.00 -3,850.00 0.00 -3,850.00
Total 4260-Perfomers' Service 0.00 0.00 385.00 0.00 385.00
Total 42-Service Inc. 1,029.00 1,910.00 725.00 0.00 3,664.00
44-Sales
4420 Non-Taxable Sales 851.80 0.00 0.00 0.00 851.80
Total 44-Sales 851.80 0.00 0.00 0.00 851.80
45-Other Rev.
4510 Miscellaneous Revenues 47.17 0.00 0.00 0.00 47.17
Total 45-Other Rev. 4717 0.00 0.00 0.00 4717
Total Income 7,517.97 21,610.00 725.00 7,250.00 37,102.97
Gross Profit 7,517.97 21,610.00 725.00 7,250.00 37,102.97
Expense
51-Community Support
5120 Student Scholarships 0.00 0.00 0.00 1,500.00 1,500.00
Total 51-Community Support 0.00 0.00 0.00 1,500.00 1,500.00
52-Member Benefits
5250-Annual Dinner Expense 1,220.01 0.00 0.00 0.00 1,220.01
Total 52-Member Benefits 1,220.01 0.00 0.00 0.00 1,220.01
56-Program Costs
5610 Advertising & Promotions 123.05 925.78 0.00 0.00 1,048.83
5620 Facility & Equip. Rental 900.00 2,599.64 0.00 0.00 3,499.64
5630 Performer's Fees & Charg... 0.00 6,525.00 200.00 1,640.00 8,365.00
5632 Professional Support 0.00 5,000.00 0.00 75.00 5,075.00
5685 Program Supplies 0.00 0.00 0.00 112.62 112.62
5690 Other Program & Event C... 0.00 8,929.28 0.00 0.00 8,929.28
Total 56-Program Costs 1,023.05 23,979.70 200.00 1,827.62  27,030.37
7123
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8:23 PM American Canyon Arts Foundation

10/02/23 Profit & Loss by Class
Cash Basis January through September 2023
10-General Ops. 35-Arts & Culture 41-Member Srvc. 44-Community TOTAL
57-Admin Exp.
5710 Bank Fees & Charges 35.63 18.20 3.32 0.00 57.15
5720 Insurance 2,451.00 200.00 0.00 0.00 2,651.00
5730 Member Dues-Other Agen... 350.00 0.00 0.00 0.00 350.00
5740 Office Services & Supplies 129.84 0.00 0.00 0.00 129.84
5750 Taxes, Permits & Filing Fe 63.74 0.00 0.00 0.00 63.74
Total 57-Admin Exp. 3,030.21 218.20 3.32 0.00 3,251.73
Total Expense 5,273.27 24,197.90 203.32 3,327.62  33,002.11
Net Income 2,244.70 -2,587.90 521.68 3,922.38 4,100.86
8/23
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8:25 PM

10/02/23
Accrual Basis

American Canyon Arts Foundation

Membership Report--Summary
October 2022 through September 2023

Date Name Memo Amount
Income
41-Contributions
4180 Memberships

10/31/2022 Patti Krueger Patti Krueger, Individual Membership Renewal for 2023 35.00
12/04/2022 Mark & Cheryl Joseph Family Membership Renewal 65.00
12/07/2022 Jade Rhorer Journey Day's ACAF Membership Renewal (Adult Band) 80.00
12/10/2022 Nance Matson Family Membership Renewal: Nance Matson & Sande Sutter 65.00
12/20/2022 Stacy Cortez NEW Family Membership 65.00
12/20/2022 Penny Booth Individual Membership Renewal 35.00
12/27/2022 Roberta & Steve LaBaw Faimily Renewal 65.00
12/27/2022 Eric Sabee Family Renewal 65.00
12/27/2022 Jonette McNaughton Family Renewal 65.00
12/27/2022 Gloria Fouts Individual Renewal 35.00
12/27/2022 Francoise Bowlby Individual Renewal 35.00
01/12/2023 Farrah Coloma Membership Renewal 35.00
02/15/2023 Teresa Abeyta Individual Membership Renewal 35.00
03/28/2023 Nathell Buford Family Membership Renewal 89.50
03/29/2023 Nathell Buford Nathell added a box of See's Candies by mistake! -24.50
04/03/2023 Christopher Luzano NEW Band Membership 80.00
04/04/2023 Pina Carino NEW Band membership 80.00
06/08/2023 Debbie Casper Individual Renewal 35.00
08/21/2023 Scott Myers Prize includes one year ACAF membership (Adult Band rate) 80.00
08/21/2023 Devin Jones Includes Adult Band Membership 80.00
08/21/2023 Herb Ruffin Includes Adult Band membership 80.00
Total 4180 Memberships 1,180.00
Total 41-Contributions 1,180.00
Total Income 1,180.00
Gross Profit 1,180.00

Expense
Net Income 1,180.00

9/23
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Current lIndates — Octobher 2023
American Canyon

\42" Arts Board of Directors

A s & Foundation Agenda Report

Agenda Item: Consent Item #4 — Current Updates

Meeting Date:  October 10, 2023

Submitted by: Mark Joseph, Secretary/Treasurer

REPORT

1.

Grants Updates: At this point, we have received all of our grant funds for the following grants: $7500
from Napa County ($6000 for Arts & Culture; $1500 for Marketing Plan/Website Update); $5000 from
CalNonprofits (general overhead/rent, utilities and insurance); $5000 from Arts Council Napa Valley
(Art Extravaganza with a Diversity Theme); and 90% of our Napa Valley Presents grant (ACHS Art and
Music Festival)—we will receive the balance after the event is complete. | also learned how to improve
our grant accounting, using QuickBooks—which will also improve our reporting abilities.

Pumpkin Path: Much of the last month was focused on this annual event. We have dollar
commitments from the Firefighters, Kiwanis, and Mark & Cheryl Joseph, for approximately $950; we
also have in-kind commitments from the City (tables, tents and chairs), Recology (3 yard bin for the old
pumpkins), and the McNaughton Family (art supplies and pumpkin transport). On the expense side, we
will pay $625 for the pumpkins, $150 for an extra porta-potty, and another $25-50 for misc. expenses.
This leaves us with about $100-150, that could have been spent on marketing and social media. In
addition to our pumpkins, the Parks Foundation will be there with coffee and their classroom on
wheels; the 4H will be selling pumpkins, and the BCDC will have an info booth talking about sea level
rise. Also, some 6-8 Key Club Volunteers will be there to help with set up/tear down and with the
painting effort. It should be a successful event.

ACHS Art and Music Festival: Clarence and | met with Jaime Butler with the School, and we tentatively

set Saturday, March 16, 2024 as our date. We will produce the event inside the Cafeteria. Since we
received a $7500 grant to produce this event, we will be able to provide each department with $300-
500 for supplies (clay, paint, canvases, sheet music, etc.) We hope to have a good turnout, and we
discussed a little bit about how we can screen/judge the artwork. It’s still a work in progress. | think
we need to meet regularly with ACHS staff to ensure we have a successful event.

Website Update: This is part of the 2023 Napa County Grant, relating to updating our Marketing Plan

and Website. Since we did not get the entire $2500, the focus is now on revamping our website. We
agreed to work with Diffuse Marketing of Napa to do the work, and Eric and | have been in contact with
Matt Deemers. We have made some preliminary decisions (switch to wordpress vs. wix; leave older
material offline, rather than pay to convert it; and font/color palette issues), and the next phase is to
begin reorganizing the home page. Eric can provide additional information, if needed.
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Current Updates — October 2023
Page Two

5. Art Extravaganza: We will definitely have an art show in 2024! With $5000 to cover the costs of ethnic
foods and dance, as well as any marketing and rentals, we should be able to produce a strong event.

The agreement allows entry fees to cover the awards and any silent auction proceeds will go to our
general operating fund. Therefore, the grant will offset the costs of producing the event, but we will
still be able to use it as a fundraiser. We need to set a date and location, perhaps April 12-14, since that
will be before Earth Day (April 20-21) and the City’s revitalized Volunteer Recognition Ball (April 27).
Using the multi-purpose room at Napa Junction will be the most practical location, although it will be a
challenge to fit everything in it! For the November Board meeting, | will have an updated Call For Art.

REQUESTED ACTION: None/Information Only
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ACAF 12-Month Rolling Program Calendar
Current Month: Oct-23

Program/Activity Committee | Oct | Nov | Dec Feb | Mar | Apr | May | Jun | Jul | Aug | Sep

Annual Membership Dinner === | === X
Board Retreat === | === X
ACHS Art & Music Fest === | === | === | === | === X
Art Extravaganza === | === | === | === | === X
Student Scholarships === | === X
Juneteenth (with Brenda Knight Events) === | === | === | X ===
Latin Celebration (Meet Me) === | === X
Battle of the Bands (Meet Me) === | === X
Pumpkin Path (Event and Clean up) X X === === | ===
Holiday Reception/Open House === | === | X
Membership Renewal === | ===
Sponsorship Drive === | === X
Member Social Events (throughout the year)
Art Classes (throughout the year)

Cultural Events (throughout the year)

>
>

Legend:
X - Event Date
=== - Planning Timeframe

12/23
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American Canyon

\Q" Al‘tS Board of Directors

/ ‘: Foundation Agenda Report

Agenda Item: Business #1

Meeting Date:  October 10, 2023

Submitted by:  Mark Joseph, Secretary/Treasurer
REPORT

After many months of waiting, we now have a final lease agreement ready for the Board’s consideration.
The attached agreement addresses all the issues raised last month, although at the time of this report, the
proposed changes relating to a refundable cleaning deposit and a nominal cleaning supplies fee are still
pending (see the highlighted section on page 5 of the lease). However, in discussions with the City
Manager, he understood the rationale and it is not expected to be an issue. Clarence will be able to update
the Board.

Once the agreement is fully executed, we need to discuss moving out of the Pantry Storage area and into
our new space. We paid rent for the rest of this calendar year, so we do not need to rush. We could focus
on finishing the mosaic now and then move items later, or move the items over for now and re-arrange the
space later (Our storage space in Kiwanis’ Room 3 may not be available until early 2024, so everything
would need to be in Room 6 for now).

Regarding the mosaic, it is hoped we can reassemble the three panels, fill in any blank spaces, and then be
ready to finalize how we will frame/install those three panels at the Boys & Girls Club. The immediate step
is re-assembling/finishing the three panels.

Finally, with the prospect of a new space for the indefinite future, we should consider picking a date for a
holiday reception/open house/membership drive. Some dates may be problematic—for example, the
City’s Magic of the Season is Friday, December 1; Kiwanis is planning their holiday reception (and would use
the same Room 5 as we would) on Wednesday, December 13. Other dates will fill up fast.

REQUESTED ACTION: Approve the Lease agreement between the City of American Canyon and ACAF, and
the $10 payment for the first ten years of rent.

Attachments: Lease Agreement, City of American Canyon and ACAF
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LEASE AGREEMENT

This Lease Agreement ("Agreement” or “Lease™) is entered into this day of October, 2023
(the "Effective Date™) by and between the American Canyon Arts Foundation ("Tenant"), a California
Nonprofit Unincorporated Association and the City of American Canyon ("City" or "Landlord™) a Municipal
Corporation, who agree as follows:

RECITALS

WHEREAS, City is the owner of real property located at 300 Napa Junction Road in the City of
American Canyon, County of Napa, California (the “Property”); and,

WHEREAS, Tenant desires to lease a portion of the Property (the “Premises™) from the Landlord
for purposes of Tenant’s development and use of the interior space of rooms commonly known as “Room
57, and “Room 6” in the southerly building wing facing the parking lot on the Property as a meeting room,
classroom, exhibition space and storage (the “Project”); and,

WHEREAS, Tenant desires to lease the Landlord's Premises from the Landlord for an initial period
of ten (10) years, with an option to extend the Term for two (2) additional Terms of five (5) years each; and,

WHEREAS, The Parties wish to more closely collaborate and mutually cooperate and support each
other in the future, to improve, enhance and sustain the capacity of the Tenant to develop and provide
educational opportunities and related services to the American Canyon community.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the parties agree
as follows:

AGREEMENT

1. Premises. Landlord agrees to lease to Tenant a portion of the Property located at 300 Napa
Junction Road in the City of American Canyon, County of Napa, California. The portion of the Property,
referred to herein as the Premises, is comprised of the interior space of rooms commonly known as
“Room 5”, and “Room 6 in the southerly building wing facing the parking lot on the Property, as
depicted on the proposed site plan attached hereto as Exhibit A (the Premises). The Premises includes all
improvements thereon and all appurtenant rights thereto, subject to the provisions of this Agreement.

2. Term. The “Term” of the Lease shall be for an initial period of ten (10) years, and
Tenant shall have the option to extend the Term for two (2) additional Terms of five (5) years each,
by providing Landlord written notice at least 6 months prior to the then current expiration date of the Term.

3. Commencement of Lease. The “Commencement Date” of the Lease shall be the date of
execution of the lease and approval thereof by the City of American Canyon.

4. Rent. Tenant agrees to pay Landlord as rent for use and occupancy of the Premises the sum
of One Dollar ($1.00) per year payable on the first day of January throughout the term of this Agreement.

14123



5. Use of Property.

5.1  General Premises Use. The Premises shall be used by Tenant for development,
operation, maintenance and repair of the Project and all related uses, including without limitation, supporting
the arts and artists in American Canyon, arts education, public and private events, gatherings, community
programs and fundraisers consistent with the Tenant’s mission as a non-profit foundation; commercial uses
in support of mission-aligned organizations, businesses or community groups which are approved by
Landlord in advance in its reasonable discretion, and for no other use without Landlord's consent.

5.2  Room 6. Room 6 of the Premises will be for the exclusive use of the Tenant.
Examples of uses in Room 6, including but not limited to, art classes, demonstrations, exhibits, musical
recitals, and art supply storage (paints, brushes, canvases, etc.). The Tenant shall provide furniture for
Room 6.

5.3  Room 5. Room 5 of the Premises will be for the non-exclusive use of the Tenant
and other users. Room 5 will primarily be used to hold meetings with tables and chairs and limited storage
space. Furniture for this space will be a shared cost and responsibility between the Tenant and other users.

5.4  Additional Uses. The Parking lot and covered walkway of the Premises will be
for the non-exclusive use of the Tenant and other users.

55 No Possessory Interest. This Lease Agreement createS no possessory
interest in the part of Tenant or any other third party.

6. Additional Approvals. Tenant shall apply for and obtain at its cost all ministerial and
discretionary approvals necessary for Tenant’s use of the Premises and Property.

7. Condition of Premises and Property.

7.1 Property and Premises As Is. Tenant agrees that the Premises and the Property
is made available to Tenant in an “as-in-condition.”

7.2 Condition at Occupancy. Landlord shall endeavor to complete the
following repairs prior to the Commencement Date and regardless of whether any or all of
repairs are complete, Tenant may begin occupancy on the Agreement Commencement Date:

7.2.1 Repair all existing water leaks via the roof, windows, or plumbing.

7.2.2 Replace all missing ceiling tiles and insulation.

7.2.3 Inspect and ensure that all electrical, mechanical, and plumbing
systems are in good working order.

7.2.4 Provide all lavatories with standard (“adult-size”) toilets.

7.2.5 Professionally clean carpets.

7.2.6 Professionally clean windows.

7.2.7 Furnish individual keys for each room.
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7.2.8 All light fixtures and light bulbs shall be operating.

7.2.9 Install thermostats to independently control heating and air
conditioning in each room.

7.2.10 Ensure all existing overhead projector units remain in all rooms.

7.2.11 Ensure all existing whiteboards remain in each room.

7.2.12 Ensure alarm system is in good working order.

7.3  Hazards. Tenant shall be responsible for obtaining all due diligence
materials necessary for it to assess the condition of the Premises. Landlord shall provide Tenant
copies of all hazard reports related to the condition of the Property in its possession but shall make
no representations or warranties as to the adequacy, completeness, or accuracy of such materials.

8. Alterations by Tenant. Tenant shall be entitled, upon obtaining prior written authorization
of Landlord, which shall not be unreasonably withheld, to make alterations, modifications, or improvements
to the Premises subject to this Agreement as Tenant may desire consistent with use of the Premises as set
forth herein, and as consistent with local, state, and federal law. All improvements constructed on the
Premises by the Tenant shall be owned by Tenant until expiration or termination of the lease, and until such
time, Tenant shall be entitled to relocate, alter, or remove any improvement on or from the Premises. Any
alterations made by the Tenant on the Premises shall remain on and be surrendered with the Premises on
expiration or termination of the Term, or any extensions thereof. All equipment and personal property shall
be removed prior to the termination of the Term or any extensions thereof. Tenant shall have the right to
re-key the rooms, provided the Landlord receives a copy of the new keys. The Tenant shall remove all
fixtures requested to be removed by Landlord within thirty (30) days following termination.

9. Standard of Operations and Maintenance.

9.1 Landlord Obligations. Landlord shall be responsible for maintaining and
repairing the external improvements to the Premises (including, but not limited to, the parking lot,
covered walkway, sidewalk and landscaping) and all equipment and/or systems specifically
serving the Premises, such as plumbing, heating, air conditioning, ventilating, electrical, lighting
facilities, security alarms, boilers, fired or unfired pressure vessels, fire hose connections if within
the Premises, fixtures, interior walls, interior surfaces of exterior walls, ceilings, floors, windows,
doors and locks, plate glass, and skylights. Landlord shall have the right to access the Premises to
conduct maintenance activities referenced herein. Except in the event of emergencies, Landlord
shall provide prior notice of 24 hours to Tenant of Landlord’s access of the Premises for the
purposes listed above.

9.2  Tenant Obligations. Tenant shall be responsible for all janitorial maintenance for
the Premises, including, but not limited to vacuuming, mopping, dusting, sweeping, bathroom maintenance,
and maintaining adequate supplies.

9.3 Operating Hours. The general hours of operation of Tenant’s use of the Premises
will be 7 days a week from 6:00 a.m. to 10:00 p.m.

10. Repair. Should the Tenant cause any damage to the Property, Tenant shall make all required
repairs as soon as is practical but no later than thirty (30) days following receipt of a repair request from
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Landlord. Inthe event that Landlord causes damage to the Property, Landlord shall make all required repairs
as soon as is practical but no later than thirty (30) days following receipt of a repair request from Tenant.
Should a Party to this Agreement cause damage to the Premises, and not complete the requested repairs in
a timely manner, as referenced herein, then the Party requesting the repairs to be made may have the repairs
completed by a third party with the Party causing the damage being liable to the requesting Party for the
cost of the repairs.

11. Insurance. Tenant shall maintain comprehensive property damage and liability insurance
on the Premises consistent with the Landlord’s lease requirements for third party tenants as of the
Commencement Date of the Lease, with Landlord be named as an additional insured. Tenant may require
Sublessors, Licensees and Community Group Users to provide insurance and if so, shall also require
Landlord be named as an additional insured.

12. Utilities and Taxes. Landlord shall pay for the cost of electrical, gas, water, sewer,
and trash and provide access to existing wireless internet service to the Premises. Landlord shall
have no obligation to provide telephone service to the Premises. Tenant shall pay all real property
taxes and any special assessments during the term of the lease (and any extensions) to the extent
arising out of Tenant’s use of the Premises.

13. Assignment and Sublease.

13.1 No General Assignments or Subleases Without Landlord Consent. Except
as set forth in Section 13.2, Tenant shall not voluntarily assign its interest in the Lease or in the
Premises, or sublease or license all or any part of the Premises (or any other portion of the Property)
or allow any other person or entity (except Tenant's authorized representatives) to occupy or use
all or any part of the Premises (or any other portion of the Property), without first obtaining
Landlord's consent.

13.2 Permissible Subleases.

13.2.1 Tenant may sublease a portion of the Premises to mission-aligned
community serving non-profit organizations or groups (“Sublessor”). Such subleases may be for
the purpose of events, programs, seminars, meetings and non-commercial activities in support of
such functions; provided however that each sublease shall:

13.2.1.1 be for a term of at least thirty (30) days and at no
cost for the Sublessor; and

13.2.1.2 require advance written notice to the Landlord; and

13.2.1.3 be subject to the administrative approval of

Landlord (which shall not be unreasonably withheld, conditioned, or delayed); and

13.2.1.4 comply with the terms and conditions of this Lease,
including the insurance requirements.
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13.2.2 Tenant may license a portion of the Premises to mission-aligned
community serving non-profit organizations or groups (“Licensee”). Such licenses may be for
events, programs, seminars, meetings, and non-commercial activities. Licenses shall not require
notice to, or the consent of Landlord provided that all licenses shall be for a period of less than
thirty (30) days and at no cost to the Licensee and shall be subject to the terms and conditions of
the Lease, including insurance requirements.

13.2.3 Upon request, Tenant shall make Room 5 of the Premises available
to other mission-aligned communities serving non-profit organizations or groups (“Community
Group Users”) at no cost and at mutually agreeable times and availability. Tenant shall be
responsible for keeping a meeting room calendar and confirming availability with Sublessors,
Licensees, Community Group Users and for developing procedures for set-up, clean-up, opening
and closing, as well as room key access, etc. Such procedures may also include charging a
refundable cleaning deposit and a nominal charge for cleaning supplies.

13.2.4 Tenant may develop shared-use agreements for the areas of non-
exclusive on the Premises with other tenants.

14, Termination.  Either Party shall have the right to terminate the Lease provided the
terminating party gives the other party at least 90 days’ notice. Tenant shall notify all Sublessors, Licensees,
Community Group Users of lease termination in conjunction with notification to the Landlord. Upon
initiation of termination, Tenant shall notify all Sublessors, Licensees, Community Group Users in
conjunction with the Landlord. Upon receipt of notice of termination, Tenant shall notify all Sublessors,
Licensees, Community Group Users.

14.1 If the Property is destroyed at any time during the term of this Agreement at the fault
of Tenant, Landlord shall have the option of requiring Tenant to restore the Property. Tenant shall continue
to pay rent during the restoration period.

14.2  If the Property is destroyed due to no fault of the Tenant, including destruction by
an act of God, or if the Property is determined to contain hazardous materials as a result of the Phase Il
Environmental Assessment, the Tenant has the option to terminate this Agreement upon written notice to
the Landlord. Rent shall be abated for the time and to the extent Tenant is unable to occupy the Property.

15. Events of Default.

15.1 If Landlord shall breach any of its obligations under this Agreement and if
such breach shall continue for a period of thirty (30) days after written notice from Tenant to
Landlord specifying the nature of such breach, then an “Event of Default by Landlord” shall be
deemed to have occurred; provided that if any such breach condition cannot reasonably be cured
within such period, no Event of Default by Landlord shall be deemed to have occurred if Landlord
promptly commences such cure within such 30-day period and thereafter diligently pursues such
cure to completion within a reasonable time.

15.2 If there is an Event of Default by Landlord, Tenant shall have all remedies
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that may be available at law or in equity, including without limitation the right of specific
performance of this Agreement.

15.3 If Tenant shall breach any of its obligations under this Agreement (including
without limitation the payment of any money due from Tenant under this Agreement) and if such
breach shall continue for a period of thirty (30) days after written notice from Landlord to Tenant
specifying the nature of such breach, then an “Event of Default by Tenant” shall be deemed to
have occurred; provided that if any such breach condition cannot reasonably be cured within such
period, no Event of Default by Tenant shall be deemed to have occurred if Tenant promptly
commences such cure within such 30-day period and thereafter diligently pursues such cure to
completion within a reasonable time.

16. Indemnification.

16.1 Tenant shall defend, indemnify, and hold harmless Landlord, its elected and appointed
officers, agents, and employees, from any and all losses, claims, liabilities, damages, costs, fees, expenses
(including reasonable attorney's fees and costs) or injury resulting from any breach of this Agreement by
Tenant, or any fault, neglect, or omission of Tenant in connection with its use and occupancy of the Property.

16.2 Landlord shall defend, indemnify, and hold harmless Tenant, its officials, officers,
directors, partners, agents, attorneys, and employees, from and against any and all losses, claims, liabilities,
damages, costs, fees, expenses (including reasonable attorney's fees and costs) or injury resulting from any
breach of this Agreement by Landlord, or any fault, neglect, or omission of Landlord in connection with the
Tenant’s use and occupancy of the Property.

17. Notices. Any notices given under this Agreement shall be personally delivered or sent by
certified or registered mail or by facsimile as follows:

TENANT: American Canyon Arts Foundation
101 W. American Canyon Rd, Suite 508-163
American Canyon, CA 94503
Attention: President

LANDLORD: City of American Canyon
4301 Broadway St., Suite 201
American Canyon, CA 94503
Attention: City Manager

18. Attorney Fees. In the event either party is obligated to bring an action or proceeding to
enforce this Agreement or any portion hereof, each party shall be responsible for its own attorney's fees and
costs.

19. Entire Agreement. This Agreement is the entire agreement between the parties and
supersedes any prior agreements or understandings between the parties relating to the subject matter here.

19423



20. Binding on Successors-in-Interest. This Agreement and its terms and conditions shall be
binding upon and insure to the benefit of the parties hereto, their respective executors, administrators,
successors-in-interest, and legal representatives.

21. Amendments and Modifications. Except as otherwise provided herein, this Agreement may
be modified or amended only in writing and signed by both parties.

22. Governing Law and Venue. The terms of this Agreement are set out in the text under the
headings. This Agreement shall be governed by the laws of the State of California. The venue for any legal
action filed by either party to enforce any provision of this Agreement shall be in Napa County Superior
Court or in the United States District Court for the Northern District of California.

23. Severability. If any provision of this Agreement, or any portion thereof, is found by any
court of competent jurisdiction to be unenforceable or invalid for any reason, such provision shall be
severable and shall not in any way impair the enforceability of any other provision of this Agreement.

24, Compliance With Applicable Law. In providing the services required by this Agreement,
Landlord and Tenant shall observe and comply with all applicable federal, State and local laws, ordinances,
codes and regulations.

25. Authority to Contract. Landlord and Tenant each warrant that they are respectively legally
permitted and otherwise have the authority to enter into this Agreement and perform their obligations
hereunder.

26. Third Party Beneficiaries. Nothing contained in this Agreement shall be construed to create
any rights in third parties and the parties do not represent to create any such rights.

27. Recording Agreement. Tenant shall record this Agreement with the Napa County Recorder.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated below.

TENANT - AMERICAN CANYON ARTS FOUNDATION

Dated: By:

Clarence Mamaril, President
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APPROVED AS TO FORM:

Dated: By:

, Counsel
American Canyon Arts Foundation

CITY (LANDLORD) - CITY OF AMERICAN CANYON

Dated: By:

Jason B. Holley, City Manager
City of American Canyon

APPROVED AS TO FORM:

Dated: By:

William D. Ross, City Attorney
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EXHIBIT “A”

(Site Plan)
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American Canyon

\Q" Al‘tS Board of Directors

/ ‘: Foundation Agenda Report

Agenda Item: Business #2 — Arts & Culture Programming
Meeting Date:  October 10, 2023
Submitted by:  Mark Joseph, Secretary/Treasurer

REPORT

We received a $6000 grant from Napa County to produce Cultural Arts programs (and a separate $1500
grant to update our Marketing Plan and Website). Specifically identified were the Juneteenth Event, a
Battle of the Bands, Latin Celebration and Filipino Speaker Series. To date, we have performed on the
Battle of the Bands, Latin Celebration and the Juneteenth Event will be a $2000 contribution for the 2024
event. Below is a quick financial recap:

Event Amount
Beginning Balance $6000
Battle of the Bands -1715
Latin Celebration -500
Juneteenth 2024 -2000
Balance Remaining $1785

We still need to support the Filipino Speaker series, and/or the Parol Festival, but it is likely we could have
$500-1000 remaining, that could be invested in other cultural arts. In particular, we could work with Arvind
Nischal with either his Festival Of Lights event (November 2023) or his Festival of Colors (Holi) in the Spring,
by providing him with a cash sponsorship (with Arvind doing the work!). Other options could include
working with the Arabic community, which we have also done in the past.

The purpose of this item is to let the Board know that we may have funds available from our Napa County
grant which could be used for other programming, and to get input from the Board on how to proceed.

REQUESTED ACTION: Provide direction on how to proceed.

Attachments: None
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